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Needed—More Research in Family Law 


I N reviewing Maxine Virtue’s book Family Cases in Court in the last issue of 
the Journal, we noted the practical value of her survey of divorce procedures 
in three or four of the major cities of the country, and suggested that additional 
studies would be equally rewarding. A dozen or more times in the book, 
areas are pointed out where further research is needed, in most instances 
with great urgency. 

We were shocked to read in Judge Paul W. Alexander’s foreword that 
the very modest research project represented by this book is all that the 
Interprofessional Commission on Marriage and Divorce Laws has been able 
to arrange for since it was founded in 1950. Correspondence with Mrs. Virtue 
and Judge Alexander during the past month has confirmed that although 
hundreds of millions of dollars are being poured out every year for research 
on everything from interplanetary travel to the love life of the jellyfish, by 
hundreds of foundations and fund-dispensing agencies, applications by the 
Commission have been rejected by just about all of them. The Interprofessional 
Commission on Marriage and Divorce Laws is at a standstill today for lack 
of money to carry on its work. 


Reasons for the reluctance of many foundations and donors to put money 
into this field are not entirely a mystery. It is a sensitive and controversial 
subject. Research toward conquering cancer, malaria or polio, harnessing the 
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atom, or locating new oil-fields, wins applause 
from everybody. But the laws and procedures 
surrounding the making and the breaking of 
the marital tie are deeply rooted in antiquity 
and tied in with the physical, emotional and 
religious customs and prejudices of the 
people. Practically nobody can or wants to 
view them objectively and dispassionately. 
Whatever the outcome of research into 
marriage, divorce and family laws and pro- 
cedures may be, it is almost certain to be 
admired by few and cursed by many. After 
some reasonable approximation of a pattern 
of what ought to be done is arrived at, a 
selling job of staggering proportions, extend- 
ing over decades or generations, will be 
required to get it into operation. 

But the greater the obstacles, the more 
urgent is the need for somebody to supply 
right now the wherewithal to start things 
moving. The present situation is costing 
millions in money, and causing wholly incal- 
culable losses in human suffering, heartbreak 
and ruined lives. 

We have no illusions that we can change 
the policies of foundations already committed 
by their charters to other spheres of activity. 
We refuse to believe, however, that a people 
willing to give millions at the drop of a hat 
for charity relief for the children of homes 
broken by war or tyranny on the other side 
of the world will intentionally and indefinitely 
refuse to heed the less spectacular but still 
grievous plight of its own children from 
homes broken not by war but by marriage 
failures. Specifically, we hope: 

1. That some of the larger foundations, 
with a broad scope of possible activities, 
might be willing to reexamine the advisability 
of putting money into this badly-neglected 
field. 

2. That some of the smaller foundations, 
with perhaps more flexible control over 
policies, might consider reorienting them- 
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selves to embrace a field of such desperate 
need. 

3. That private donors looking for worthy 
ways to spend funds accumulated or left to 
them would get a vision of the possibilities 
for human service in this field. 


4. That even governments might awaken 
to their responsibilities and spend some of 
their taxpayers’ money to find out how they 
might improve the bad job they are doing. 

It should be borne in mind that the need 
today is not for funds to plug for adoption of 
already devised reforms. Although everybody 
involved in the administration of justice 
knows that marriage, divorce and family law 
and its administration are in bad shape nearly 
everywhere, there is little agreement beyond 
that point. Nobody has a well-thought-out 
program as to where to go from here. The 
great need is for research —to find out what 
good ideas already have been tried in one 
place and might work elsewhere; what other 
good ideas have been thought of but never 
tried anywhere; and to scan the horizon for 
still better ideas as yet unthought of by 
anybody. 

The next research project in family law is 
already formulated and ready to go as soon 
as the money is obtained. Its total cost is 
estimated at about $50,000. For two years 
the Interprofessional Commission and_ the 
research department of the University of 
Michigan Law School have been looking for 
somebody to supply $50,000. If you know 
how or where it could be obtained, please 
communicate with the Honorable Paul W. 
Alexander, chairman, Interprofessional Com- 
mission on Marriage and Divorce Laws, 
Family Court Center, Toledo, Ohio, or 
Professor Allan F. Smith, Director of Legal 
Research, University of Michigan Law School, 
Ann Arbor, Mich., or the American Judica- 
ture Society, 1155 East Sixtieth Street, Chicago. 
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ANNUAL MEETING WILL BE JULY 15 


The 1957 annual meeting of the American Judicature Society will be a 
breakfast at 8 a.m. Monday, July 15, in the Astor Gallery of the Waldorf- 
Astoria, New York: City. 

Because of the special circumstances surrounding this year’s meeting, the 
customary program will be dispensed with. Reports will be given by the 
president and the executive director, and the annual election of directors and 
other officers will be held. Such other business as may come before the 
meeting also will be considered. 

All members of the Society, their guests, aa all persons interested in the 
Society and in the better administration of justice are welcome. Tickets for 
the breakfast will be on sale at the ticket counter in the American Bar Associa- 


tion convention registration room in the Waldorf-Astoria. 
Because of the Monday morning breakfast hour, it is especially important 


that tickets be purchased in advance by as many as possible. 


However, 


Monday morning arrivals will be welcome and tickets will be available at the 
door for those not able to purchase them earlier. 


Members who do not arrive in the city early enough to be there for 


breakfast are urged to come in for the business meeting, if possible. 


RETIRED JUDGES CAN HELP FIGHT COURT CONGESTION 


In his address before the American Law 
Institute last month, Chief Justice Warren 
referred to legislation sponsored by the 
Judicial Conference of the United States 
which would establish a roster of retired 
federal judges who are willing and able to 
serve, on assignment by the chief justice, in 
helping to clear up congested dockets. One 
of our readers has suggested that the states 
might well adopt a similar plan, and we have 
had words of bills to that end introduced in 
one or two state legislatures this year. 

By the time they have reached retirement 
age, some judges no longer have the physical 
or mental stamina to endure the strain of 
presiding over courtroom proceedings. That 
is why retirement of judges is almost uni- 
versally provided for, usually at age 70. But 


many men are as competent as ever at that 
age and for years thereafter. The last argu- 
ment against a compulsory retirement law is 
removed if systematic provision is made for 
utilization of the services of those retired 
judges who are able and willing to work. By 
keeping it on a special assignment basis, the 
judge is protected against committing him- 
self on a long-range basis for more than he — 
can do, and the court is protected against 
finding itself with an ailing or disabled judge 
on its hands. 

In whatever jurisdiction there are cases 
waiting to be tried, and judges or ex-judges 
able and willing to try them, common sense 
dictates that some arrangement be made to 
put them to work. 
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Court Reorganization 


In Connecticut 


Ow of the most hotly-debated questions 
of public policy in Connecticut is the need 
for reorganization of the state’s judicial sys- 
tem. Although this question has come to a 
head quite recently, it has been of great 
interest in the state for the past three decades. 
Some of the current proposals were made for 
the first time before the birth of a number 
of the present protagonists. 

This article will attempt briefly to sketch 
the judicial system as presently constituted, 
the indictments made against it and the 
proposals suggested for its improvement. 


The Connecticut 
Judicial System Today 


Connecticut's judicial system is quite com- 
plicated. The highest court, the Supreme 
Court of Errors, is composed of a chief justice 
and four associate justices. It reviews deci- 
sions of the Superior Court, the Court of 
Common Pleas and municipal courts. 

The Superior Court is the trial court of 
general jurisdiction, hearing all controversies 
not assigned by statute to some other court. 
It has criminal jurisdiction of all cases which 
are beyond the power of municipal courts or 
trial justices finally to dispose of. The Su- 
perior Court hears appeals from certain lower 
courts and quasi-judicial officers, grants 
divorces and acts as a court of naturalization 
in a number of places. It has twenty judges, 
not counting the five judges of the Supreme 
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Court of Errors who are also technically 
Superior Court judges. 

The Court of Common Pleas, consisting of 
twelve judges, has exclusive jurisdiction in 
civil actions involving more than $250 and 
less than $5,000 and in all equity cases of 
less than $5,000. It has concurrent jurisdic- 
tion with the Superior Court and with certain 
municipal courts in cases above and below 
those limits. In certain counties, the Court 
of Common Pleas has a little original criminal 
jurisdiction and may hear appeals from trial 
justices and municipal courts. The court also 
hears appeals from certain municipal courts, 
all justice courts and other agencies, such as 
boards of tax review, county boards of ap- 
peals, etc. 

Municipal courts, the next level, exist in 
67 of the state’s 169 towns.' They include 
borough, police, city and town courts. They 
have civil and equitable jurisdiction up to 
$1,000 ($2,500 in towns over 15,000 popula- 
tion) and they hear small criminal cases and 
bind others over to the Superior Court. 

In the 102 towns having no municipal 
court, criminal cases are heard by a trial 
justice appointed to that position by the 
town’s selectmen’ from among the justices of 
the peace, who are popularly elected in all 
towns of the state. Since 1939, justices of 
the peace exercise civil jurisdiction only. 
Trial justices, like municipal court judges, 
bind over criminal defendants in the more 
serious Cases. 


DAVID MARS is a member of the faculty of the 
Department of Government and International Rela- 
tions of the University of Connecticut. Among other 
writings on governmental subjects, he is author of a 
recent article on the public defender system of 
Connecticut, and co-author of a study, Administration 
of Justice in Connecticut, to be published soon by 
the Institute of Public Service of the University of 
Connecticut. 


1. New England “towns,” like “townships” else- 
where, comprise the entire area of the state. 


2. In the direct democracy which still flourishes 
in many New England towns, the town meeting is 
the legislative body, and the elected selectmen con- 
stitute the administrative-executive body of the town. 
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CHARLES E. CLARK, left, judge of the United States Court of Appeals, 
New Haven, was chairman of the judicial unit of the Commission on 
State Government Organization. ABRAHAM A, RIBICOFF, governor of 
Connecticut, in a speech before the Assembly of Municipal Court Judges 
a few weeks ago declared that if proposals to reorganize the lower 
courts fail to pass in the current legislature, court reorganization will 
become a major issue in the next gubernatorial campaign. 


The state is divided into 122 probate dis- 
tricts, in each of which is a probate court 
presided over by a probate judge, elected by 
the voters of the district for a four-year term. 
Probate courts have jurisdiction in a variety 
of cases, including estates, guardianships, 
commitments and adoptions. 


The Juvenile Court of Connecticut is a 
court of social rather than criminal justice, 
with an approach and procedure quite differ- 
ent from the other courts. It has three judges, 
one in each of three districts, with exclusive 
jurisdiction in all cases involving uncared-for, 
neglected, dependent or delinquent children, 
but not matters of adoption, guardianship or 
property rights of children, which fall within 
the jurisdiction of the probate courts. 


All judges except the probate judges, the 
trial justices and the justices of the peace 
are appointed by the General Assembly upon 
nomination by the governor. Common Pleas, 
municipal and probate judges serve for terms 
of four years, Juvenile Court judges six years, 


the others for eight years. After compulsory 
retirement at seventy, the judge receives a 
generous retirement salary and may be ap- 
pointed by the chief justice to act as state 
referee. While the justices of the Supreme 
Court of Errors meet en banc, judges of the 
Superior Court and the Court of Common 
Pleas try cases individually at various points 
throughout the state. These judges do meet 
together annually on occasion, however, to 
schedule their sessions and to appoint state’s 
attorneys, prosecuting attorneys, public de- 
fenders*® and the like. 


Weaknesses and Criticisms 

We now turn to some of the criticisms 
which have been made of this system. The 
following list of alleged weaknesses and diffi- 
culties includes those of both structural and 
operational nature. 

Multiplicity of courts. Connecticut has an 
unusually large number of courts, especially 
in view of the fact that geographically it is 
one of the smallest states in the Union.‘ 


3. State’s attorneys are the prosecutors in the 
Superior Court, one for each county in the state. 
Prosecuting attorneys operate in the Court of Com- 
mon Pleas; one is appointed for each county in 
which the Court of Common Pleas has criminal 
jurisdiction. Public defenders are attorneys appointed 
by the Superior Court, one for each county, to 


defend criminal defendants who cannot afford private 
counsel, 


4. Connecticut’s 5,009 square miles makes it 
forty-sixth among the forty-eight states in areca; its 
2.007.280 people (1950) places it twenty-eighth 
among the states in population. 


te, 
7 
i 
| 
| 
| 
| 
| 
| 
4 


8 JouRNAL OF THE AMERICAN JUDICATURE SOCIETY 


There are only five state-maintained courts, 
and these are staffed by the comparatively 
low number of forty-one judges.’ Thus, the 
criticism that Connecticut has too many 
courts is aimed primarily at the non-state- 
maintained courts. In this grouping, we find 
122 probate courts, 102 trial justice courts, 
66 municipal courts and many hundreds of 
justices of the peace.° 

Some persons have argued that there are 
advantages in having a large number of 
courts and judges because this brings justice 
closer to the people. However, informed 
opinion seems to be that Connecticut has 
carried the principle of decentralized justice 
too far. 

Judicial personnel. Largely as a result of 
the great number of courts in Connecticut, 
many of the judges and other court officials 
have little or no legal training. Especially at 
the level of the justice courts, the trained 
lawyer is the exception rather than the rule. 
Another corollary of the great number of 
courts is that judicial work in many of them 
is only part time. This creates the possibility 
of a conflict of interest between a judge's 
official duties and his private business. 

Those who argue for the present system 
feel that the procedures in the lower courts 
are amenable to the understanding of an 
informed layman and that appointments to 
these courts should not be made the private 
preserve of one profession, the legal profes- 
sion. However, a great number of authorities 
feel that more is to be gained than lost by 
introducing full-time, legally-trained judges 
in all courts. The trend in other states in 
recent years has been in the direction of 
professionalization of the courts. 

The fee system. In the justice of the peace 
courts and the probate courts, the judges are 
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compensated not by salaries but“ by fees col- 
lected from the parties appearing before 
them. Because the probate districts of the 
state vary so greatly in population and hence 
in judicial business, the income of Connecti- 
cut’s probate judges varies greatly from dis- 
trict to district.’ 

In the justice courts, the fee system has 
lent itself to such questionable practices as 
“speed traps” for unsuspecting motorists 
(especially out-of-state motorists) and fee- 
splitting between justices and law officers. 

Most legal experts argue for a system of 
full-time salaried judges who would devote 
all their time to their judicial business and 
would receive a constant salary, not varying 
with the amount of judicial business which 
they handle. 

Lack of uniformity of practice. While 
state-maintained courts have regular rules of 
procedure, other courts are charged with 
failing to administer justice on a uniform 
basis. Procedure varies from court to court, 
and a person involved in litigation before 
one of these courts may never know what to 
expect. As one critic of the present court 
system has said, “Any similarity in the 
handling of judicial business by [the justice 
of peace courts, town courts and probate 
courts] is largely coincidental.”* 

Overlapping jurisdiction. Perhaps the 
clearest example of this is found among the 
justices of the peace. A person bringing an 
action may select any qualified justice in his 
town. The result frequently is that plaintiffs 
try to seek out a justice with whom they are 
friendly or who has a reputation for favorable 
decisions for plaintiffs.° There is also some 
overlapping jurisdiction between different 
levels of courts. The Court of Common Pleas, 
for example, has concurrent jurisdiction in 


5. Twenty-five Superior Court judges (includes 
five justices of the Supreme Court of Errors), twelve 
Common Pleas judges, three Juvenile Court judges 
and one judge of the Traffic Court of Danbury. 

6. In 1952, a total of 1,762 had qualified to act as 
justices, i.e., signed forms and taken an oath of office. 
The total number of justices of the peace to which 
the towns of Connecticut were entitled was 3,974. 


7. For the year ending December 31, 1955, the 
net income of Connecticut’s probate courts varied 


from $290.10 in Montville to $27,946.83 in Hartford. 
Edward Lane-Reticker, Connecticut Local Courts 
(Hartford: Connecticut Public Expenditure Council, 
1956), Table VI. 


William S. Gordon, Jr., “Order the 


Court(s),” Connecticut Voter, May 1, 1956. 


9. The comment is sometimes made that the 
initials “j.p.” stand for “judgment for the plaintiff.” 
Though intended as a joke, there seems to be an 
underlying grain of truth in the comment. 
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certain cases with the Superior Court above 
it and with the municipal courts below it. 

Method of selection of judges. Judges in 
the state-maintained courts (except the Traffic 
Court of Danbury) and in the municipal 
courts are nominated by the governor and 
appointed by the General Assembly. Justices 
of the peace and probate judges, however, 
are elected by the voters of their towns and 
probate districts, respectively. Inevitably, 
where popular election is the method of fill- 
ing an office, the candidate must resort to 
political campaigning, and the office fre- 
quently goes to the more personable candi- 
date or to the candidate with more support 
behind him rather than to the one most 
suited for it. 

A system of elective judges seems to as- 
sume that it takes no special qualifications to 
fill a judicial office and that the voting public 
can fill the office with any intelligent layman. 
In the light of the complexity of modern 
legal systems, however, this assumption is 
unwarranted. Even when qualified candi- 
dates are running, the voting public is in no 
position to pass upon their technical fitness 
for judicial office.” As a matter of fact, all 
justices of the peace and a substantial num- 
ber of the state’s probate judges are elected 
on a bipartisan basis. Thus, for many of 
Connecticut’s elective judicial positions, there 
are no real political campaigns. 

Trials de novo. A case appealed from a 
minor court is generally reheard in its en- 
tirety. This system of trial de novo has been 
severely criticized for protracting legal pro- 


10. “No system of selection could be worse, how- 
ever, than popular elections on party tickets along 
with a host of other national, state and local party 
candidates running for a wide variety of offices.” 
Arthur T. Vanderbilt, “The Essentials of a Sound 
Judicial System,” Northwestern University Law Re- 
view, XLVIII, No. 1 (March-April, 1953), p. 3. 


ll. See, for example, The Report [of the] Com- 
mission on State Government Organization (1950), 
pp. 61-64. 


12. The Judicial Council consists of ten members. 
One is the chief justice of the Supreme Court of 
Errors, or some other justice or former justice of 
that court appointed by him. The chief justice ap- 
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ceedings which in many cases have already 
been long drawn out, and it is partially 
responsible for the log-jam of cases which 
develops from time to time in various courts 
of the state. 

Uneven dockets. In some courts, the 
dockets are so crowded that it may take 
many months before a case can be heard, 
while at the same time other courts have 
very few cases before them. The chief justice 
of the Supreme Court of Errors has the 
power to reassign judges of his own court 
and of the Superior Court, but this has 
proved to be insufficient. Uneven dockets 
are at their worst in the probate courts. 
While many probate districts consist of only 
one sparsely-populated town, others consist 
of a nuinber of towns, including some rather 
densely populated ones. The result is that in 
some districts the judge is rarely called upon 
while in other districts he is constantly busy. 

The judicial pyramid. The brunt of the 
criticism of the court system of Connecticut 
falls on those courts not maintained and sup- 
ported by the state. The higher courts of 
Connecticut are generally regarded as func- 
tioning in an outstanding fashion.’' The 
difficulty is that the majority of persons who 
have recourse to courts at all utilize the 
lower courts. 

The judicial system thus presents a paradox. 
Those courts which hear few cases and are 
furthest removed from the people are the 
best, while those which hear the overwhelm- 
ing majority of cases and are closest to the 
people are beset by weaknesses and difficul- 


points three other members: a judge or former 
judge of the Superior Court, the Court of Common 
Pleas and a municipal court. The remaining members 
are appointed by the Governor: one state’s attorney, 
one member of the faculty of a law school within 
the state and not more than four members of the 
Connecticut bar, each of whom must have had at 
least five years of active practice in the state. 

The function of the Judicial Council is the con- 
tinuous study of the organization, rules and methods 
of practice and procedure in the state’s judicial 
system. It reports the results of its study and any 
recommendations which it may care to make bienni- 
ally to the Governor, who, in turn, submits these 
reports to the regular sessions of the General Assem- 
bly. 
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ties. That is why most of the efforts toward 
court reorganization in Connecticut have 
centered about the minor courts. 


The Thirty-Year Fight 
for Judicial Reform 


What follows is a brief review of the move- 
ment for court reorganization during the past 
thirty years and a sketch of the situation as 
it stands today. 

The Judicial Council. Since its establish- 
ment in 1927, the Judicial Council’* has been 
active in suggesting changes and reforms. 
In its very first report, issued in 1928, it 
recommended that the methcd of selection 
of municipal court judges be changed from 
appointment by the General Assembly to 
nomination by the governor and appoint- 
ment by the General Assembly. Almost two 
decades later, in 1947, the recommended 
change was effected by constitutional amend- 
ment. 

From 1930 to 1938, the Judicial Council 
concentrated its efforts on sponsoring legisla- 
tion to reorganize the minor courts of the 
state. The contemplated reorganization was 
based on the so-called district court system, 
under which the state would be divided into 
a fixed number of districts, in each of which 
there would be a district court, exercising 
the jurisdiction now vested in the municipal 
courts and justice courts. These district 
courts would have been part of the state 
court’ system, would have operated under 
uniform rules and would have been responsi- 
ble to a common authority. For a number of 
years, the General Assembly failed to enact 
the Judicial Council’s recommendations into 
law. Then, in 1939, the legislature passed an 
act dealing with the minor courts, but only 
to introduce a measure of uniformity in 
jurisdiction among the state’s municipal 
courts. Apparently regarding this as a defi- 
nite repudiation of the idea of a thorough- 
going reorganization of the minor court sys- 
tem of the state, the Judicial Council for a 
while abandoned minor court reform. 
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The Judicial Council has also made a 
number of other recommendations. Some of 
these, for example, the suggestion for the 
creation of a probate assembly, have been 
enacted into law. 

The Committee to Study the Minor Court 
System. In November, 1938, at the sugges- 
tion of the newly-elected Governor Raymond 
E. Baldwin, retiring Governor Wilbur Cross 
appointed a committee to study the minor 
court system of the state. The committee 
made two recommendations, only one of 
which was adopted. This was the recom- 
mendation that justices of the peace be de- 
prived of their criminal jurisdiction, which 
would be vested in only one of their number 
in each town, to be designated as the “trial 
justice” by the selectmen of the town. The 
trial justice system was enacted into law in 
1939 and remains one of the most significant 
changes in the administration of justice in 
Connecticut in recent decades. 

The committee also suggested that the 
Court of Common Pleas be reorganized in 
two divisions. The appellate division was 
to be simply a continuation of the Court of 
Common Pleas as then constituted and func- 
tioning; the circuit division was to be a 
substitute for all minor courts except the 
justices of the peace. This latter arrangement 
has been referred to as “a district court 
organization within the common pleas frame- 
work.”'* The suggestion was not adopted. 

The Commission to Study Integration of 
the Courts. In April, 1943, the General As- 
sembly provided for the establishment of a 
commission to study the integration of the 
court system of Connecticut. The commission 
was given a wide grant of study power as 
follows:** 


Said commission shall study the integra- 
tion and reorganization of the judicial sys- 
tem of the state, including the supreme 
court of errors, the superior court, the court 
of common pleas, the municipal courts, 
justices of the peace, the juvenile court, 
workmen's compensation commissioners, 


13. Charles E. Clark, Final Report of Survey Unit 
No. 18, Judicial, for the Commission on State Gov- 


ernment Organization, December, 1949, p. 11. 
14. Special Act 218, January, 1943, Session. 
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unemployment compensation commission- 
ers and the probate courts, to determine 
the most efficient and economical methods 
of integrating and reorganizing the same 
into one judicial system, including, but not 
limited to, methods of appointment of 
judges and such commissioners and their 
tenure of office and salaries. 

Despite its directive, a majority of the 
commission decided not to recommend a 
complete integration of the judicial system 
of Connecticut."* Two recommendations of 
some importance were made. One was for 
an act defining and extending the adminis- 
trative direction of the judicial department 
of the state. The second was the result of 
disagreement on the probate courts. The 
commission suggested that a special commis- 
sion be created by the General Assembly to 
investigate and to report on the probate court 
system of Connecticut." 

The Commission to Study the Probate 
Court System was created, pursuant to this 
recommendation, in 1945. It decided that the 
probate court system had given general satis- 
faction and had met with the general ap- 
proval of the people and made no recommen- 
dation either for integration into the judicial 
system or for abolition of the fee system. 

A number of changes in the probate sys- 
tem were recommended and at least two 
have since been adopted, with some altera- 
tions. In the first place, the commission 
recommended election of probate judges for 
terms of four years instead of two years; 
such an amendment was adopted in 1948.'’ 
Secondly, reacting to the widespread public 
criticism of the extremely large amounts of 
fees collected by some probate judges, the 
commission suggested a scheme for the 
recapture of a part of these fees, which was 
adopted, with modifications, in 1947. 

The Commission on State Government 
Organization. In March, 1949, the General 


mission to study all the functions of the state 
Assembly authorized the creation of a com- 
government and to report its recommenda- 
tions to the legislature. In its exact words, 
the legislative charge to the commission was 
as follows:'® 
The commission shall study all the func- 
tions of the state government, ascertain, as 
far as practicable, all duplication of service 
and effort, determine the most economical 
method of furnishing the present state 
service and recommend the abandonment, 
modification or consolidation of any exist- 
ing departments and the creation of such 
new departments as may be required for 
the most economical operation of the state 
government. 

In February, 1950, the commission trans- 
mitted its report to the General Assembly, 
with a great number of recommendations for 
changes in all three branches of the govern- 
ment. It took notice of the history of the 
movement for court reorganization and char- 
acterized the positive results of all the earlier 
suggestions as a number of minor 
changes affecting the lower courts that have 
not altered the basic faults of the system.”"” 
Obviously, what was needed was a complete 
overhaul of the state’s judicial system. The 
commission suggested that the overhaul take 
the form of a unified system of state courts, 
in five divisions, as follows: 

Supreme Court of Errors. Jurisdiction un- 
changed, but with increased responsibility in 
administering the judicial department. 

Superior Court. Losing jurisdiction over 
divorce cases and assuming the trial jurisdic- 
tion now exercised by the Court of Common 
Pleas. 

Common Pleas Division. A court of limited 
jurisdiction, to replace all the existing munici- 
pal and justice courts, to be staffed with 
about thirty judges, to hold sessions at fixed 
places and on circuit, and whose decisions 


15. The chairman of the commission, Justice 
Newell Jennings of the Supreme Court of Errors, 
objected to this conclusion by the majority, arguing 
that the commission had not carried out its directive. 

16. A majority of the commission also recom- 
mended that as an interim measure the probate 
courts be made state courts and that the judges of 


probate be paid a salary fixed by the General Assem- 
bly; this recommendation was not followed. 

17. This had also been suggested by the Commis- 
sion to Study the Integration of the Judicial System. 

18. Special Act 28, Section 3, January, 1949, Ses- 
sion. 

19. The Report, p. 63. 
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on law (like those of the Superior Court) 
would be appealable to the Supreme Court of 
Errors. 

Family Court Division. Consisting of six 
judges to have the jurisdiction of the present 
Juvenile Court, together with divorce, non- 
support, bastardy, guardianship and minor 
commitment matters now within the jurisdic- 
tion of other courts, with appeals on ques- 
tions of law to the Supreme Court of Errors. 

Probate Division. About twenty full-time 
salaried judges with state-wide jurisdiction in 
probate matters, but located in centers of 
public convenience, with appeals on ques- 
tions of law to the Supreme Court of Errors. 

Judges of all these courts were to be ap- 
pointed by the General Assembly, upon 
nomination by the governor.*° 

In addition to the recommendation of a 
unified state court, the Commission on State 
Government Organization also suggested 
three other reforms of note. First, the chief 
justice of the Supreme Court of Errors was 
to be given the power of administrative 
direction over the court system as a whole 
and within each division a chief judge was to 
be immediately responsible for the business 
of his division. The chief judges were to have 
the authority to assign judges as needed 
within their respective divisions, while the 
chief justice of the Supreme Court of Errors 
was to make assignments as needed between 
divisions. Secondly, in order to assist the 
chief justice in discharging his new adminis- 
trative responsibilities, the creation of an 
Office of Judicial Services, to be headed by 
an executive director, was suggested. This 
office was to gather statistics on the various 
judicial divisions as well as to provide library, 
clerical and other facilities. Finally, it was 
recommended that the Supreme Court of 
Errors be given the authority to adopt uni- 
form rules of practice and procedure for the 
courts of the state, to be reported from time 
to time to the General Assembly. 

The recommendation that a unified state 
court system be established has been incorpo- 
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rated in at least one bill in every legislative 
session since the report of the Commission 
on State Government but all such bills have 
thus far failed of enactment. However, a great 
number of people and organizations through- 
out the state have become interested in court 
reform since 1950, and pressure on the legis- 
lature to do something about the court system 
of the state has been growing steadily since 
that date. 

The other recommendations of the com- 
mission fared better. The chief justice of 
the Supreme Court of Errors was designated 
as administrative head of the Judicial De- 
partment in 1953. Obviously, this designa- 
tion does not amount to much without an 
integrated judicial system to administer, but 
it is a step in the direction of a more 
thorough-going reorganization and may 
further perhaps be regarded as an indication 
of legislative intent to undertake more mean- 
ingful reforms at some later date. The 
Superior Court was given increased rule- 


making power in 1953.*! 


Recent Efforts 


In March, 1950, a committee of the State 
Bar Association was appointed to review the 
matter of court reorganization in Connecticut 
and’ to make recommendations. The report 
of this committee, made in the winter of the 
same year, recommended creation of an inte- 
grated state court system resembling that 
suggested by the Commission on State Gov- 
ernment Organization, but not including the 
probate courts; retention of the probate court 
system as at present, but with some consolida- 
tion of probate districts; elimination of over- 
lapping jurisdiction of the courts; rule-mak- 
ing power for the Supreme Court of Errors; 
and a requirement that all judges in the new 
court system be members of the bar and 
devote full time to their judicial duties. In 
1952, the bar association directed its Court 
Reorganization Committee to draft legislation 
to implement these recommendations, and 
this committee drafted a court reorganization 


20. Ibid., pp. 64-66. 
21. Here it should be borne in mind that members 


of the Supreme Court of Errors are also members of 
the Superior Court. 
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bill which was introduced in the 1953 Gen- 
eral Assembly. 

Also introduced in the same session of the 
General Assembly was a court reorganization 
bill drafted by the Judicial Council in No- 
vember, 1952. This bill was generally similar 
to the other one but not quite so sweeping 
in some of its provisions. The Court Reor- 
ganization Committee objected primarily to 
one provision in the Judicial Council’s bill, 
which was the elimination of jury trials in 
the circuit division of the proposed Court of 
Common Pleas. After committee hearings in 
the General Assembly, representatives of the 
Court Reorganization Committee and the 
Judicial Council met together to draft a 
compromise bill which both organizations 
would be able to support. The result was the 
introduction of a revised version of the bill 
sponsored by the Court Reorganization Com- 
mittee. Neither this bill nor its earlier ver- 
sions passed either house. The only significant 
court reform action at the 1953 session was 
the widening of the Superior Court’s rule- 
making power. On May 1, 1953, the General 
Assembly, after studying the court reorgani- 
zation bills before it, passed resolutions 
commending the Judicial Council and the 
Court Reorganization Committee, and re- 
ferred the two bills to the Legislative Council 
for study, to the end that an improved 
reorganization bill might be introduced in 
1955. During the winter of 1954-1955, the 
Legislative Council held a series of public 
hearings throughout the state but became 
satisfied that public concern over court reor- 
ganization was not very great and reported 
this finding to the General Assembly. 

During the 1955 session of the General 
Assembly, the Judicial Council did not re- 
introduce its bill and the Court Reorganiza- 
tion Committee proposed a revised draft of 
its bill. This revision was largely the same 
as the bill introduced in 1953, except that 
the probate courts were to be integrated into 


22. Some persons have expressed doubt that the 
Senate would have passed any legislation dealing 
with court reorganization had it not been evident 
that the House of Representatives would fail to agree 


the state court system and the provisions for 
the proposed family court were changed some- 
what. This bill was passed by the Senate 
but not until the last day of the regular 
session, with the result that it never reached 
the House of Representatives for action by 
that body.** Other less significant court bills 
failed to pass either house. 

The bill sponsored by the Court Reor- 
ganization Committee was introduced again 
in the June, 1955, special session of the Gen- 
eral Assembly. A substitute, including some 
minor revsions, suffered a fate similar to that 
of the original bill during the regular session: 
passage by the Senate and no action by the 
House.”” 

Court bills passed in 1955 were limited to 
an exemption of municipal courts and trial 
justice courts from the 1953 rule-making 
legislation and a change in the civil jurisdic- 
tion of most of Connecticut’s courts, the 
latter action taken during the June special 
session. 


1957—and the Years Ahead 


Preceding the 1957 session of the General 
Assembly, an attempt was made to build 
public support for the movement for court 
reorganization. Two of the more notable 
efforts were the study program launched by 
the League of Women Voters to inform both 
its members and the general public on the 
subject of court reorganization, and_ the 
formation of a Citizens’ Committee for Court 
Reorganization. This committee, headed by 
retired Justice Newell Jennings (who had 
headed the Commission to Study the Inte- 
gration of the Judicial System in 1943), voted 
its unanimous support of the Court Reorgani- 
zation Committee’s bill and made plans to 


publicize throughout the state the need for 


court reorganization. 

At the General Assembly's 1957 session 
three important reorganization bills, varying 
widely in the scope of their provisions, were 


to such measures. See, for example, Recent Court 
Reform Efforts in Connecticut (Hartford: League of 
Women Voters, 1955), p. 5. 
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introduced. The most sweeping one was 
H.B. 1812, prepared by the Court Reorgani- 
zation Committee of the State Bar Associa- 
tion, which resembled the earlier bills spon- 
sored by this group. Quite sweeping also was 
S.B. 408, which, because of its support by 
the Governor, became known as the “Ad- 
ministration Bill.” This bill was similar in 
most of its provisions to H.B. 1812, but 
omitted any mention of the probate courts. 
A third bill, H.B. 134, known as the “Republi- 
can Bill” because it was favored by leaders 
of the Republican Party, provided simply for 
a combination of the Superior Court and the 
Court of Common Pleas.** 

At the time of this writing, it has become 
abundantly clear that the 1957 General As- 
sembly will not enact a comprehensive court 
reorganization program. The majority caucus 
has already indicated no interest in passing 
at this session any of the above bills. Tliere 
is some possibility that two reform measures 
may yet be enacted — the creation of a family 
court and the strengthening of the adminis- 
trative powers of the judicial department, but 
even these are at the moment far from final 
enactment. Already plans are afoot to apply 
pressure on the 1959 session of the General 
Assembly to enact a more far-reaching court 
reorganization plan than that body has thus 
far shown any inclination to do. 

It is clear that the end of the story of court 
reorganization in Connecticut has not yet 
been written. 
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In a larger sense, the end of the story of 
court reorganization, either in Connecticut or 
elsewhere in the country, can never be 
written. The administration of justice in a 
democratic society —and democratic govern- 
ment generally—is a dynamic thing, con- 
stantly responding to changed conditions and 
to the changed demands of the people. A 
court system embodying the latest principles 
of judicial organization and management to- 
day may become outmoded within a genera- 
tion and operate tc defeat justice rather than 
to promote it. 

Thus, in a democracy, judicial reform and 
reorganization — and government reform gen- 
erally —is a never-ending process. One of 
the most dangerous assumptions in a demo- 
cratic society is that the government is perfect 
the way it is and should not be changed nor 
modernized. Even if this were true, it could 
be true only for the present; a good govern- 
ment today may become an oppressive one 
some time in the future, by virtue of the 
changes in society which may have taken 
place by then. In a democracy, the people 
must never rest content with their past efforts; 
they must constantly be on the alert to de- 
mand that their government and its various 
arms and agencies embody the soundest and 
most modern principles and techniques. It 
is as true today as it was when it was first 
uttered that, “Eternal vigilance is the price 
of liberty.” 


23. This is in accord with a recommendation of 
the Committee on Congestion of the Dockets of the 
Connecticut State Bar Association issued as part of a 
62-page report last October. Reference should also 
be made to the study of Connecticut local courts, 
issued by the Connecticut Public Expenditure Coun- 


cil in November, 1956. This study deals primarily 
with revenues and expenditures of these courts, as to 
which reliable information has been lacking, and also 
their personnel and the administration of their 
judicial business. 
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The March of Progress 


Justices of the Peace 
Abolished in Ohio 
By Legislature 


An act abolishing the justice of the peace 
system in Ohio and substituting a system of 
county courts supplemented by extension of 
jurisdiction of some municipal courts was 
passed by the Ohio legislature on the last 
day of the session. An emergency clause to 
speed up its effective date was added because 
of a crisis arising out of a supreme court 
decision last month. Two years ago the legis- 
lature abolished fee compensation for the 
justices and put them on salaries set by the 
county commissioners. The supreme court 
ruled that this was an invalid delegation of 
power, with the result that until the new 
county court system goes into effect the 
justices are without compensation of any kind 
except fees for the performing of marriage 
ceremonies. 

The act apportions the county judges on 
the basis of county population, with one 
judge for each 20,000 population. In counties 
with more than one judge, the common pleas 
court will divide the county into areas of 
jurisdiction and assign locations where court 
will be held. Effective January 1, 1963, 
county court judges must be members of the 
bar with a minimum of one year of practice, 
but a “grandfather clause” protects non- 
lawyer judges in office on November 1, 1962. 
The judges will be paid $1,500 a year plus 
3 cents per person in the county, up to a 
maximum of $4,000 a year, and will be per- 
mitted to practice law in cases not involving 
their courts. The first county judges will be 
elected in November and take office next 
January 1. 


Other Minor Court Action 


The Michigan legislature has authorized a 
special legislative study of the justice of the 


peace system and its operation in that state. 
The maximum jurisdiction of Maine small 
claims courts was raised from $35 to $50. 
The Supreme Court of New Hampshire ruled 
that a constitutional amendment adopted by 
the voters last fall to reduce court congestion 
by prohibiting jury trials in cases involving 
less than $500 was ineffective for that pur- 
pose, serving only to preserve the right in 
cases over that amount. (See also references 
to legislation involving justice of the peace 
compensation below under judicial salaries. ) 


Judicial Reorganization Bill 
Passes Both Houses of 
Illinois Legislature 


A judicial reorganization measure embody- 
ing most, but not all, of the reforms sought 
by the Illinois and Chicago bar associations, 
passed the House of Representatives 165-3 
after having passed the Senate 45-5, and was 
in conference committee for Senate approval 
of House amendments as this issue of the 
JourNaL went to press. It was expected that 
concurrence would be reached and that the 
plan would go to the voters in 1958. 

It provides for reorganization and integra- 
tion of the state courts, with Supreme, Appel- 
late and Circuit courts, and all iower courts 
to be merged into the latter. The Supreme 
Court will have administrative control of the 
system, with power to assign judges subject 
to approval of local presiding judges. 

It provides judicial rule-making power, 
advocated by the bar associations is still in 
the bill, with the qualification that rules 
adopted by the Supreme Court are to be 
“subject to law and to laws hereafter inacted.” 

Judicial selection reform, the most con- 
troversial issue, would have to pass a future 
legislature by two-thirds in each House, but 
would then go to the voters on a simple 
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majority vote under terms which would make 
possible separate adoption or rejection in 
Cook County (Chicago) and in the rest of 
the state. The latter feature was the main 
House amendment, adopted 77-74 in a stormy, 
post mid-night session. This would be similar 
to the Missouri plan, which does not apply to 
the Circuit courts outside of the two metro- 
politan areas of that state. 

NEW YORK — The General Assembly ad- 
journed without taking favorable action on 
the judicial reorganization proposals of the 
Temporary Commission on the Courts, but it 
did extend the life of the Commission for 
another term. Meanwhile, Governor Harriman 
vetoed bills to establish eleven additional 
judgeships. “Except in cases where a really 
critical need is manifested,” he said, “patch- 
work methods for improving court conditions 
should not be employed. I have repeatedly 
said that I will approve any sound court 
reform program that is passed by the legisla- 
ture.” 


FLORIDA — A legislative bill setting up 
three district courts of appeals has been 
signed by Governor Collins. The courts, to be 
located in Tallahassee, Lakeland and Miami, 
will have three judges in each district ap- 
pointed by the governor and thereafter elected 
for six-year terms. A_ state constitutional 
amendment adopted last year authorized 
creation of the courts. 


WISCONSIN — The broad judicial reor- 
ganization bill sponsored by the Judicial 
Counci! and passed by the 1955 legislature 
was defeated in the state senate by a vote of 
20 to 11 early last month. The measure would 
have established a three-level court system 
consisting of a supreme court, circuit courts 
and justices of the peace, doing away with 
various other courts of varying jurisdictions 
and with part-time judges. It was opposed by 
the circuit judges. 

IOWA — At its spring meeting the Board of 
Governors of the Iowa State Bar Association 
adopted a long-range four-point program for 
judicial reform in Iowa presented by its 
Judicial Administration Committee. The plan 
calls for state court unification, judicial selec- 


Vol. 41, No. 1 


tion reform, a state court administrative 
officer and the gathering and use of judicial 
statistics. 

CALIFORNIA — Scores of court reform 
bills have been introduced in the California 
legislature by various professional and civic 
groups following publication of the survey of 
the metropolitan trial courts of the Los 
Angeles area by Professor James G. Holbrook 
last winter, and publication of an earlier series 
of articles on the courts by the Los Angeles 
Examiner last summer. The most important 
of these is a bill to establish a joint legislative 
committee on the administration of justice, 
with an appropriation of $100,000 to conduct 
a two-year study of the California court sys- 
tem. It passed the senate by a vote of 27 to 3. 


OTHER STATES—The West Virginia 
legislature adopted a resolution creating a 
commission of 45 persons to study the need 
for constitutional revision. The Montana legis- 
lature passed an act creating a legislative 
council or “little Hoover commission” to study 
the state government and recommend meas- 
ures to eliminate inefficiency and overlapping, 
and to present to the next session drafts of 
bills to put its proposals into effect. A Legis- 
lative Research Commission established in 
Kentucky a year ago is now in the second 
phase of an exhaustive study of ways to 
improve the judiciary. It will report to the 
1958 legislature. 


Kansas Voters to Decide 


Method of Selecting Judges 


Kansas voters will have a chance to decide 
at an election in 1958 whether their supreme 
court judges are to be elected as at present 
or appointed by the governor under a plan 
drawn up by the Bar Association of the State 
of Kansas. The governor would appoint the 
justices from a list of three names submitted 
by a nominating commission composed of 
attorneys and laymen. As originally passed 
by the senate the plan also would have in- 
cluded district court judges, but the House 
eliminated the district judges and the Senate 
finally concurred in that version. 

Similar proposals lost out in Montana and 
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Colorado. Meanwhile, the movement for 
judicial selection reform in Michigan, qui- 
escent since failure to procure the required 
number of signatures to an initiative petition 
a year ago, has taken a new lease on life 
since the April elections. Although judicial 
offices are supposed to be non-partisan and 
the election is conducted on a non-partisan 
ballot, partisan campaigning reached new 
heights, even to the point of active participa- 
tion by members of the Supreme Court itself. 
A measure providing for a variation of the 
Missouri combination elective-appointive plan 
was introduced in the Senate. 

Plans for active promotion of a judicial 
selection reform campaign during the com- 
ing year have been approved by the execu- 
tive committee of the Ohio State Bar Associa- 
tion. A publicity program to acquaint Ohio 
lawyers with the proposals, involving speeches 
at bar meetings, publication of articles and 
distribution of literature, will be conducted 
during the early fall months, followed by a 
referendum of the bar, probably in November. 

A new law enacted by the Montana legisla- 
ture requires the resignation of district or 
supreme court judges who are elected on a 
non-partisan ballot if they become candidates 
for any partisan office during their term of 
judicial office. 

A bill passed by the Wisconsin House and 
sent to the Senate would set up a nominating 
commission to assist the governor in filling 
judicial vacancies. Consisting of one repre- 
sentative from each of the ten congressional 
districts selected by the district bar associa- 
tion, the group would submit five names for 
supreme court vacancies and three for the 
circuit court. The governor would not be 
obliged to appoint from the list. 


Judicial Salaries Raised 
By Ten State Legislatures 
The following judicial salary increases are 
to be noted in addition to those reported in 
the last issue of the Journal: 
GEORGIA — Supreme court and court of 
appeals judges, from $14,000 to $18,000. Base 
state pay for Superior court judges from 
$10,400 to $12,500 a year, plus county sup- 
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plements in varying amounts, but eliminating 
a $2,400 tax-free expense allowance. 

IDAHO —Supreme court judges from 
$8,500 to $10,500 and district court, from 
$7,500 to $9,500. 

INDIANA — Legislation has been enacted 
to place justices of the peace in townships of 
20,000 or more population on a salary basis 
ranging from $3,600 to $5,100, depending on 
the size of the township, and in others to 
provide for maximum fees of $3,000 a year. 
In the latter, the township will pay costs 
when judgment is for the defendant, so that 
the justice’s compensation will not be de- 
pendent upon judgment for the plaintiff. 
Supreme court judges have been granted a 
$2,400 tax-free expense allowance in addition 
to their present $15,000 a year. 

IOWA — Municipal court judges in various 
lowa cities were given modest increases, from 
$5,875 to $6,500; from $6,500 to $7,200; and 
from $6,750 to $8,000. 

KANSAS — District judges from $8,000 to 
$9,000, effective January, 1959. 

MAINE — State supreme and superior court 
justices, increased by $1,000, boosting the pay 
of the chief supreme court justice from 
$13,000 to $14,000, associate justices from 
$12,000 to $13,000 and superior court judges 
from $11,500 to $12,500. 

MONTANA — Montana’s salaried justices 
of the peace were given increases, those in 
townships of 10,000 to 15,000 population up 
from $2,200 to $2,800; 15,000 to 18,000 popu- 
lation, from $2,400 to $3,000; and in town- 
ships of over 18,000, from $2,900 to $3,600. 
Justices in smaller townships receive fees. 

NEVADA — Supreme court justices, from 
$15,000 to $18,000. 

NEW HAMPSHIRE — Supreme court jus- 
tices, from $12,000 to $15,000 and $15,500 for 
the chief justice. 

OREGON — Supreme court judges salaries 
increased from $13,500 to $16,000 and circuit 
court from $11,000 to $13,000. 


Juvenile Court Proceedings 
Opened to Public in Two States 


A new state juvenile code is provided for 
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in legislation enacted last month by the 
Missouri legislature. It prohibits fingerprint- 
ing of juveniles, defined as persons under 
age 17, and provides that juvenile court trials 
are not to be open to the public and records 
are to be kept secret. By contrast, the legisla- 
tures of Arizona and Florida have enacted 
legislation opening these proceedings and 
records to the press and public. A measure 
to permit photographing and fingerprinting 
of juvenile offenders at the judge’s discretion 
passed one house in Indiana. The Maine 
legislature enacted legislation to put juvenile 
traffic violators under the jurisdiction of the 
regular court. The Idaho legislature passed 
a law modifying Idaho juvenile procedure in 
the same respect. Under the former law 
prosecutors had to wait until the fourth traffic 
offense before they could bring action against 
a juvenile, but they can now proceed at 
once in cases involving drunken and reckless 
driving. They are also permitted to act 
directly in cases involving felonies instead of 
first going through probate court. Finger- 
printing of juvenile suspects by police will be 
permitted, ‘without need of permission from 
the probate court as before. 


New Civil Procedure Code 
Nears Passage in Alabama 


A new code of civil procedure, the result of 
two years of work by a distinguished drafting 
committee of Alabama lawyers and judges, 
had passed the lower house of that state’s 
legislature and was pending in the Senate as 
this was written. A newly-enacted Maine law 
provides for the drafting and promulgation 
by the state supreme court of new rules of 
civil procedure which will supersede statutory 
rules after a six-month waiting period. The 
measure was sponsored by the state bar asso- 
ciation. 

The Supreme Court of Idaho has requested 
the Board of Commissioners of the Idaho 
State Bar to appoint a committee to study and 
report on proposed new rules of civil pro- 
cedure for Idaho. A Committee on Simplifica- 
tion of Procedure of the Rhode Island Bar 
Association is drafting new rules patterned 
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after the federal model. At the Ohio State 
Bar Association convention a proposal was 
made that the Federal Rules of Criminal 
Procedure be adopted in Ohio by supreme 
court rule. A Missouri bill to give judges dis- 
cretion to grant separate trials to defendants 
jointly indicted was defeated. 

Governor McNichols of Colorado vetoed an 
act which would have permitted the sum- 
moning of jurors by certified rather than 
registered mail, because of a defect in the 
title of the bill. The Rhode Island legislature 
has revoked the automatic jury exemptions of 
physicians, surgeons, dentists, osteopaths, 
chiropractors, optometrists, chiropodists, phar- 
macists and their assistants, undertakers, non- 
lawyer legislators, directors of state depart- 
ments, town clerks and licensed sea _ pilots. 
They added to the exempt list lawyers and 
the presidents, teachers and students of recog- 
nized colleges and universities. 


Other Legislation 


A new code of administrative procedure 
based on the American Bar Association model 
was enacted into law by the legislature of 
Minnesota. Under legislation enacted by the 
Iowa legislature fees in probate cases shall be 
in such reasonable amount as may be deter- 
mined by the court but not in excess of 6 
per cent for the first $1,000, 4 per cent up 
to $5,000 and 2 per cent over $5,000. 
Arkansas Act 128 provides that copies of 
instructions in civil cases shall be given to 
juries if counsel for all parties so request. 
Act 296 of the Arkansas legislature abolishes 
the doctrine of contributory negligence and 
directs that in personal injury cases damages 
are to be reduced in proportion to the 
negligence of the person injured, with no 
right of recovery only if the negligence of 
the plaintiff exceeded that of the defendant. 
Similar proposals were under consideration in 
the legislatures of New York, New Jersey and 
Ohio. In New York a proposal for a tempo- 
rary commission to study the need for a 
compensation plan for persons injured in 
automobile accidents, to reexamine, reevalu- 
ate and define common law negligence, etc., 
failed to pass. 
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Bar Associations Find Television 


Popular Public Relations Medium 


Wirn the coming of age of television as a 
favorite public pastime, many bar associa- 
tions throughout the country are finding tele- 
vision a most effective medium for their 
public relations programs. Programs written, 
directed and enacted by members of the bar 
are being televised in ever increasing num- 
bers. 

Off to a good start is the program launched 
this spring by the Bar Association of St. Louis 
Foundation. Called “Free Assembly,” the 
hour-long show is patterned after the town 
meetings of Early America and has both ex- 
perts and interested members of the audience 
participating in subjects for discussion picked 
in advance. 


MEMBERS OF THE SAN ANTONIO BAR ASSOCIATION get set 
for their television program, “In Recess,” televised over Station KENS.- 
TV. Standing, left to right, are Show Director Don Zimmers, Public 
Relations Chairman George Bradfield, Cameraman Paul Tarrodaychik, 
Ralph Brite (behind camera), Jack Ridgeway (partially behind camera), 
Ralph Langley, Judge C. K. Quin, Show Producer Al M. Heck, Ed 
Uhler of KENS-TV, Victor Speert and Ray Neumann, public relations 


counsellor. 


Audiences to the limit of capacity have 
crowded into the historic old courthouse in 
St. Louis where the program originates and 
is televised by remote control over Station 
KETC, St. Louis’ educational channel. 

With a grant of $47,500 made to the Bar 
Association from the Fund for the Republic, 
the Association plans a series of experimental 
televised programs during the year. Although 
the programs are still in an experimental 
stage, John H. Lashly, program chairman, has 
predicted, “We feel confident that we will 
be able to work out a format for an ex- 
tremely interesting and instructive show, 
giving public view into questions that in- 
volve fundamental freedoms and rights of 
individuals.” 
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The Bar Association of St. Louis also co- 
operated with Station KETC of St. Louis 
and the Educational Television and Radio 
Center of Ann Arbor, Michigan, in produc- 
ing a new National Educational Television 
series premiered in April. Based on an actual 
automobile accident and injury case tried in 
St. Louis Circuit Court, the five documentary 
dramas were filmed by KETC for the Center 
of Ann Arbor at a cost of $16,000. 

An Ohio bar association has also under- 
taken a televised series. Starting the first of 
this year, the Cuyahoga County Bar Asso- 
ciation began its program, “Attorney at Law,” 
telecast over Station WJW-TV, Cleveland, 
every third Sunday between 3:30 and 4 p.m. 
Purpose of the program is to present before 
the public problems that interest them. The 
first program dealt with automobile liability 
and others have included legal aspects of 
domestic relations and negligence. 

Although the Columbus Bar Association 
is not on television at present, the associa- 
tion has had a 15-minute spot on “Focus,” 
local variety show televised over Station 
WBNS-TV. A member or sometimes two 
lawyers informally discussed some point of 
law. For several years the Columbus Bar also 
had a weekly show, “Final Decision.” 


In order to step up the dramatic interest 
of its programs, the San Francisco Bar Asso- 
ciation is using the format of a mock trial 
this year. The bar’s program is presented 
monthly either Monday or Wednesday night 
at 9:30 over Station KQED, the Bay Area 
educational station. 

For its April program the group drama- 
tized a legal dispute arising out of a real es- 
tate salesman’s order of an expensive suit 
from a tailor, with everything going wrong 
with the transaction. An actual judge of the 
superior court portrayed the judge. 

A similar mock trial was presented in May 
and June. After a summer recess, the bar will 
resume its program schedule in September. 
The programs are staffed entirely by attor- 
neys and all costs are paid by the San Fran- 
cisco Bar Association. 

The San Antonio Bar Association is another 
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bar organization having various members 
take part in its weekly televised show, “In 
Recess,” viewed over Station KENS-TV each 
Sunday at 1 p.m. Appellate and district 
judges take the bench for the performances 
and other bar members enact various other 
roles in the skits. 

Judge Al M. Heck is the man most re- 
sponsible for the show's success. Asked by 
the bar’s officers and directors to write and 
produce a series of 13 weekly programs almost 
two years ago, Judge Heck is still hard at 
the task. If his fellow bar members have any- 
thing to say about it, he will probably re- 
main. 

Commenting on the format used, Judge 
Heck explains, “We are not trying to make 
lawyers of the populace, but should like a 
legal problem to be recognized as such. And, 
of course, we are pointing at the ‘efficient 
administration of justice’ and participation 
in that effort by TV audiences.” 


Also using a skit as its format is the 
Seattle Bar Association in producing a month- 
ly TV program every second Friday from 
11:30 to 12 noon on the Community Work- 
shop program on Station KING-TV. A variety 
of subjects is covered, with members of the 
bar as the cast. 

At present, the association, in cooperation 
with the University of Washington (to quali- 
fy as an educational program), is presenting 
a two-part series explaining the differences 
between a court trial and a congressional 
hearing. Leonard W. Schroeter is chairman 
of the Public Service Committee of the 
Seattle Bar producing the programs. 

The Philadelphia Bar Association’s pro- 
gram, “Law in Action” on radio and televi- 
sion, has been almost continuously on the air 
in one form or another for more than three 
years, according to Alexander Conn, chair- 
man of the association’s subcommittee on 
radio and TV programs. The programs are 
viewed over Stations WRCV-TV and WFIL- 
TV at announced times. 

Sticking to live presentations mainly, the 
association presents current problems or 
issues pertinent to the state. Recently, in 
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“SCALES OF JUSTICE” which Judge Mitchel § 
B. Johns of Denver had installed in Denver 
superior court are ddmired by him. The nearly 
seven-foot scales, made of marble, oak and brass 
and planted with ivy, add an aesthetic touch 
to the otherwise austere room. Judge Johns tells 
visitors that the scales of justice are depicted 
in the seal of Denver superior court and are 
symbolic of the court’s purpose—‘equal justice 
to all.” The judge, who is 42, is the only judge to serve in Denver superior court since 

it was created in early 1954. He handles all appeals from the municipal courts plus 


varied other civic matters. 


order to show actual conditions resulting 
from overcrowded calendars in civil and 
criminal courts, pictures of county jails were 
shown where prisoners unable to furnish bail 
were detained in an unwholesome-looking 
atmosphere for weeks before trial. Commen- 
tators during the program included a judge 
of the United States District Court for the 
Eastern District of Pennsylvania, the presi- 
dent judge of the Court of Common Pleas in 
Philadelphia County, and the president judge 
of the Philadelphia County Municipal Court. 

A number of live one-half hour debates on 
controversial topics have also been presented 
by the association. Some of the subjects 
covered have been “Wiretapping” and “The 
Method of Selection and Tenure of Judges,” 
both described as lively issues in Pennsyl- 
vania. 

A weekly ten-minute presentation by mem- 
bers of the bar on basic principles of every- 
day law was also televised for many months. 
The group is now endeavoring to reactivate 
this program. 

The Toledo Bar Association received its 
fourth certificate of merit for its public rela- 
tions program at the annual meeting of the 


Ohio Bar Association. This summer the bar 
is presenting “Living With the Law,” over 
WSPD-TV every Friday. 

Other bar associations producing TV shows 
include the Atlanta, New York County Law- 
yers and the Chicago Bar Associations. The 
Atlanta Bar produces a twice-monthly series, 
“The Law Says,” over Station WLWA Sun- 
day at 3 p.m. New York County Lawyers 
Association produces an occasional program, 
as does the Chicago Bar. In June, the Chi- 
cago Bar presented a half-hour skit and panel 
discussion over Station WTTV on the legal 
pitfalls to avoid in buying a home. Follow- 
ing the skit, members of the bar took part 
in the panel discussion. 

Planning a TV series for the near future 
are the Denver and Oklahoma Bar Associa- 
tions. The Oklahoma Bar is working on a 
series of seventeen 30-minute programs 
planned for this fall over state-owned KETA 
in Oklahoma City. 

Many more bar associations probably have 
or plan to have television programs also. The 
Journal is interested in hearing about them 
and will be glad to have other bar associations 
tell of their programs. 
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June 

May 30-June 1—Georgia Bar Association, Sa- 
vannah. 

3-5 —Kansas Association of Plaintiffs’ Attor- 
neys, Wichita. 

6-7 —Arkansas Bar Association, Hot Springs. 


5-7 —The lowa State Bar Association, Des 
Moines. 


12-14—Wisconsin Bar Association, Delavan. 


’ 12-15—North Carolina Bar Association, Blow- 


ing Rock. 

13-15—Montana Bar Association, Yellowstone 
Park. 

14-16—Massachusetts Bar Association and Mas- 
sachusetts Lawyers Institute, Plymouth. 

19-21—Minnesota State Bar Association, Duluth. 

20-22—Maryland State Bar Association, Atlan- 
tie City. 

23-26—Council of State Governments, Williams- 
burg, Va. 

24-26—National Association of Attorneys Gen- 
eral, Sun Valley. 

24-27—Pennsylvania Bar Association, Bedford 
Springs. 

27-29—Mississippi State Bar, Biloxi. 

27-29—State Bar Association of North Dakota, 
Bismarck. 

27-29—New York State Bar Association, Sara- 
nac Inn. 

30-July 4—National Association of Claimants’ 
Compensation Attorneys, New York City. 

July 

1-4 —Commercial Law League, Houston. 

3-6 —State Bar of Texas, Fort Worth. 

8-19—Seminar for Appellate Judges, New 


York University, School of Law, New 
York. 

9-11—National Association of Women Law- 
yers, New York City. (July 22-23— 
London, England.) 

10—American College of Trial Lawyers, New 

York City. 

10-13—Conference of Chief Justices, Provi- 
dence, R. L. 

10-13—Idaho State Bar, Sun Valley. 


13—National Conference of Bar Presidents, 
New York City. 
13-15—Junior Bar Conference, New York City. 
15—American Judicature Society, New York 
City. 
15—Institute of Judicial Administration, New 
York City. 
14-16—American Bar Association, New York 
City, general sessions of Assembly and 
House of Delegates (Insurance Section, 
July 8-9, other sections July 12-13); 
London, England, July 24-30. 
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14-17—National Probation and Parole Associa- 
tion, Denver. 


18-20—Alabama State Bar, Tuscaloosa. 
23-25—State Bar of Arizona, Prescott. 
25—Judge Advocates Association, New York 
City. 
August 
18-23—Congress of Correction, Chicago. 


27-28—The State Bar of South Dakota, Water- 
town. 


27-29—Maine State Bar Association, Rockland. 
September 


2-7 —The Canadian Bar Association, Ottawa, 
Ontario. 
18-21—Oregon State Bar, Medford. 


19-21—Indiana State Bar Association, French 


Lick. 
20-21—Vermont Bar Association, Vergennes. 
20-21—State Bar of New Mexico, Roswell. 
26-28—The Missouri Bar, Kansas City. 
30-October 4—The State Bar of California, 


Monterey. 
30-October 1—Conference of California Judges, 
Monterey. 
October 
7—Rhode Island Bar Association, Provi- 
dence. 
11-12—The West Virginia State Bar, Morgan- 
town. 


17-19—The Colorado Bar Association, Colo- 
rado Springs. 
18—Mid-year Meeting of The Bar Associa- 
tion of the State of Kansas, Wichita. 


21-22—State Bar Association of Connecticut, 
Hartford. 


27-30—National Association of ~~ in 
Bankruptcy, Indianapolis. 


31-November 1—Nebraska State Bar Associa- 
tion, Omaha. 


November 
7-9 —State Bar of Nevada, Las Vegas. 


13-16—National Legal Aid Association, Miami 
Beach. 


14-24—Tenth Conference of the Inter-American 
Bar Association, Buenos Aires, Argentina. 


17-20—National Conference on Government, 
Cleveland. 


December 


4-7 —Oklahoma Bar Association, Oklahoma 
City. 


1958 
January 


27—Pennsylvania Bar Association, Harris- 
burg. 
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Tax, Trade, Labor Court Bills 
in A. B.A. Legislative Program 


Amonc the many recommendations of the 
Hoover Commission on Organization of the 
Executive Branch of the Government, and 
its Task Force on Legal Services and Pro- 
cedure, none has aroused more interest with- 
in the legal profession than the proposals for 
separation of the adjudicatory functions of 
the administrative agencies. Said the Com- 
mission: 

“Where the proceeding before the ad- 
ministrative agency is strictly judicial in 
nature, and the remedy afforded by the 
agency is one characteristically granted by 
the courts, there can be no effective pro- 
tection of private rights unless there is 
complete separation of the prosecuting 
function from the function of decision.” 


The Commission’s recommendation of an 
“Administrative Court of the United States,” 
with tax, trade and labor sections, came before 
the American Bar Association, along with its 
numerous other recommendations, and on 
February 20, 1956, the House of Delegates 
adopted a series of resolutions drafted by its 
Special Committee on Legal Services and 
Procedure, of which those numbered 4 and 
4.1 were as follows: 


“4. Resolved, that the American Bar 
Association recommends to the Congress 
the establishment, by amendment of Title 
28 of the United States Code, of one or 
more courts of special jurisdiction within 
and as part of the judicial branch of the 
Government, such courts to have original 
jurisdiction in specified cases to ensure the 
tradition of independence in areas present- 
ly subject to administrative action equiva- 
lent to judicial action in courts of gen- 
eral jurisdiction, and their final orders and 
judgments to be subject to review by the 
Courts of Appeals; and that there be trans- 
ferred to divisions of a single such court or 
to several such courts: 

“(a) Limited jurisdiction in the trade 
practice field with respect to certain powers 
now vested in the Federal Trade Commis- 
sion and in certain other agencies; 


“(b) The jurisdiction now vested in 
the National Labor Relations Board over 
the adjudication of representation and un- 
fair labor practice cases; 

“(c) Such other adjudicatory functions 
as the Congress may from time to time 
determine. 


“4.1. Resolved, further, that the Ameri- 
can Bar Association recommends to the 
Congress that the Tax Court of the United 
States be removed from the executive to 
the judicial branch of the Government as 
a court of original jurisdiction, and that 
this result be achieved by amendment of 
Title 28 of the United States Code.” 

In approving the resolutions, the House of 
Delegates directed the special committee to 
proceed with the drafting of appropriate legis- 
lation and to procure its introduction and 
passage in Congress. By March, 1957, that 
drafting had been completed, and one bill, 
the “Federal Administration Practice Reor- 
ganization Act of 1957,” had been introduced 
in Congress as H.R. 3349 and 3350 and 
S. 932. Its text was published in the May 
issue of the American Bar Association Journal. 
Also drafted and ready for introduction are 
a code of administrative procedure, consti- 
tuting the first major revision of the Adminis- 
trative Procedure Act of 1946, certain bills 
relating to legal officers and services in the 
armed forces and defense department, and 
three bills to carry out Recommendations 4 
and 4.1. 

These three bills would establish a “United 
States Trade Court” and a “United States 
Labor Court” in accordance with Resolution 
4, and would transfer the Tax Court of the’ 
United States, in substantially its present 
form, to the federal judiciary as an Article 
IIf court, in accordance with Resolution 4.1. 
Space limitations prevent our publishing the 
test of all three bills here, but we offer the 
complete text of the Trade Court Act, and 
copies of the others may be secured on re- 
quest from the American Bar Association or 
from the American Judicature Society. 
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TRADE COURT BILL 


A bill to amend title 28 of the United States Code, 
“Judiciary and Judicial Procedure,” and incorporate therein 
provisions relating to the United States Trade Court, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
“That this Act may be cited as the ‘Trade Court Act.’’ 


SEC. 2 (a). Title 28, United States Code, ‘Judiciary and 
Judicial Procedure,” is amended by inserting in the analysis 
of Part I, preceding chapter 1, after the item ‘11. Customs 
Court - - - - - - 25”’ the following new item: ‘12. Trade 
Court - - - - - 271.”" 


(b) Title 28, United States Code, is amended by adding 


immediately following section 255 thereof the following new 
chapter: 


“CHAPTER 12 — TRADE COURT 
**Sec. 
“271. Appointment and number of judges; character of 
court. 
272. Chief judge; designation. 
273. Precedence of judges. 
274. Tenure and salaries of judges. 
275. Principal seat and terms. 


276. Quorum. 

277. Seal. 

“$271. Appointment and number of judges; character of 
court. 


“The President shall appoint, by and with the advice and 
consent of the Senate, five judges who shall constitute a 
court of record known as the United States Trade Court. 
Such court is hereby declared to be a court established 
under article III of the Constitution of the United States. 
“3 272. Chief judge; designation 

“The Trade Court shall, at least biennially, designate a 
judge of such court to act as chief judge. 

““$ 273. Precedence of judges 

“The chief judge of the Trade Court shall have precedence 
and preside at any session of the court which he attends. 

“The other judges shall have precedence and, in the 
absence of an order of designation by the chief judge, shall 
preside according to the seniority of their commissions. 
Judges whose commissions bear the same date shall have 
precedence according to seniority in age. 

‘* $274. Tenure and salaries of judges 

“The judges of the Trade Court shall hold office onto 
good behavior. 

“The chief judge shall receive a salary of $23,000 per annum 
and each of the associate judges shall receive a salary of 
$22,500 per annum. 

“$ 275. Principal seat and terms 

“The principal seat of the Trade Court shall be in the 
District of Columbia. The court may sit at such times and 
places within the United States as the court may fix by rule. 
“3 276. Quorum 

“Three judges of the Trade Court constitute a quorum. 
“3 277. Seal 

“The Trade Court shall have a seal which shall be judi- 
cially noticed.”’ 


SEC, 3. Title 28, United States Code, Section 292, is 
amended by inserting at the end of such section the follow- 
ing new subsections (g) and (h): 

“(g) The Chief Justice of the United States may upon 
presentation to him by the chief judge of the Trade Court 
of a certificate of necessity, designate and assign temporarily 
any district judge to serve as a judge of the Trade Court. 

“(h) The Chief Justice of the United States may designate 
and assign temporarily a judge of the Trade Court to serve 
as a judge of any district court, when requested so to do, 
upon presentation of a certificate of necessity by the chief 
judge or circuit justice of the circuit wherein the need 
arises.’’ 


SEC, 4. Title 28, United States Code, Section 2%4(b) is 
amended by adding at the end thereof the following: 

“Any retired judge of the Trade Court (1) may be desig- 
nated and assigned by the Chief Justice of the United States 
to perform such judicial duties in the district court in any 
circuit as he is willing to undertake, and (2) may be called 
upon by the chief judge of the Trade Court to perform such 
judicial duties in such court as he is willing to undertake.” 
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SEC. 5. Title 28, United States Code, Section 295, is 
amended to read as follows: 

“No designation and assignment shall be made without 
the consent of the chief judge or judicial council of the 
circuit from which a judge is to be designated and assigned. 
No designation and assignment of a judge of the Customs 
Court or Trade Court in active service shall be made without 
the consent of the chief judge of such court.’’ 


SEC. 6. (a) Title 28, United States Code, section 372 (a), 
third paragraph, is amended to read as follows: 

‘“‘Whenever an associate justice of the Supreme Court, a 
chief judge of a circuit or the chief judge of the Court of 
Claims, Court of Customs and Patent Appeals, Customs Court, 
or Trade Court, desires to retire under this section he shall 
furnish to the President a certificate of disability signed by 
the Chief Justice of the United States.”’ 

(b) Title 28, United States Code, section 372 (a), fifth 
paragraph, is amended to read as follows: 

“A judge of the court of Claims, Court of Customs and 
Patent Appeals, Customs Court, or Trade Court desiring to 
retire under this section, shall furnish to the President a 
certificate of disability signed by the chief judge of his 
court.’’ 


SEC. 7. (a) Title 28, United States Code, section 451, 
second paragraph, is amended to read as follows: 

“The term ‘court of the United States’ includes the Su- 
preme Court of the United States, courts of appeals, district 
courts constituted by Chapter 5 of this title, including the 
district courts of the United States for the districts of 
Hawaii and Puerto Rico, the Court of Claims, the Court of 
Customs and Patent Appeals, the Customs Court, the Trade 
Court, and any court created by Act of Congress the judges 
of which are entitled to hold office during good behavior.” 

(b) Title 28, United States Code, section 451, fourth para- 
graph, is amended to read as follows: 

“The term ‘judge of the United States’ includes judges of 
the courts of appeals, district courts, Court of Claims, Court 
of Customs and Patent Appeals, Customs Court, Trade Court 
and any court created by Act of Congress the judges of 
which are entitled to hold office during good behavior.’’ 


SEC. 8. Title 28, United States Code, section 456, second 
paragraph, is amended to read as follows: 

“The official station of the Chief Justice of the United 
States, the Justices of the Supreme Court and the judges of 
the Court of Claims, the Court of Customs and Patent Ap- 
peals, the United States Court of Appeals for the District of 
Columbia, the United States District Court for the District 
of Columbia, and the Trade Court, shall be the District of 
Coumbia.”’ 


SEC. 9 Title 28, United States Code, section 605, second 
paragraph, is amended to read as follows: 

“Such estimates shall be approved, before presentation to 
the Bureau of the Budget, by the Judicial Conference of the 
United States, except that estimates with respect to the 
Court of Customs and Patent Appeals, the Customs Court 
and the Trade Court, shall be approved by such courts, 
respectively.’’ 


SEC. 10. Title 28, United States Code, section 610, is 
amended to read as follows: 
“3 610. Courts defined 

“As used in this chapter the word ‘courts’ includes the 
courts of appeals and district courts of the United States, 
the District Court for the Territory of Alaska, the United 
States District Court for the District of the Canal Zone, the 
District Court of Guam, the District Court of the Virgin 
Islands, the Court of Claims, the Court of Customs and 
Patent Appeals, the Customs Court, and the Trade Court.’’ 


SEC. 11. (a) The analysis of Part 11I—Court Officers and 
Employees, immediately preceding chapter 41, title 28, Uniicd 
States Code, is amended by inserting after the item ‘55. 
Customs Court - - - - - 871” the following: 

(b) Title 28, United States Code, is amended by adding 
immediately after section 872 the following new chapter: 


“CHAPTER 56 — TRADE COURT 


“Sec. 

“911. Clerk and employees. 

912. Law clerks and secretaries. 
913. Commissioners. 

“3 911. Clerk and employees 
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““(a) The Trade Court may appoint a clerk, and may ap- 
point or authorize the appointment of other officers and 
employees in such number as may be approved by the 
Director of the Administrative Office of the United States 
Courts. 

“(b) The clerk shall be subject to removal by the court. 
Other officers and employees shall be subject to removal by 
the court or, if the court shall so determine, by the clerk 
or other officer who appointed them, with the approval of 
the court. 

“‘(e) The clerk shall pay into the Treasury all fees, costs 
and other moneys collected by him. He shall make returns 
thereof to the Director of the Administrative Office of the 
United States Courts under regulations prescribed by him. 
“$ 912. Law clerks and secretaries 

“Each judge may appoint a secretary and, upon certifica- 
tion of necessity by the chief judge, a law clerk. 

“$ 913. Commissioners 

“(a) The Trade Court may appoint not more than fifteen 
commissioners who shall be subject to removal by the court 
and shall devote all of their time to the duties of the office. 
Each commissioner shall be an attorney-at-law. 

“(b) Each commissioner shall receive basic compensation 
at the rate of $19,000 per annum, and also all necessary 
traveling expenses and a per diem allowance as provided in 
sections 835-842 of title 5, United States Code, while traveling 
on official business and away from Washington, District of 
Columbia. 

“(ce) The chief judge shall assign commissioners as the 
business of the court may require.” 


SEC. 12. (a) The analysis of chapter 83, immediately pre- 
ceding section 1291, title 28, United States Code, is amended 
by striking out ‘1294. Circuits in which decisions review- 
able’ and inserting in lieu thereof: 

“1294. Trade Court decisions. 

1295. Circuits in which decisions reviewable.”’ 

(b) Title 28, United States Code, is amended by inserting 
the following new section immediately after section 1293: 
“$ 1294. Trade Court decisions 

“The courts of appeals shall have jurisdiction to review 
on appeal decisions of the Trade Court in the same manner 
and to the same extent as decisions of the district courts in 
civil actions tried without a jury.’’ 

(c) Title 28, United States Code, section 120, is re- 
numbered section 1295, and as renumbered is amended by 
inserting ‘‘(a)’’ preceding the first paragraph and by adding 
at the end thereof the following new paragraph: 

“(b) An appeal from a reviewable decision of the Trade 
Court may be taken to the court of appeals for any circuit 
in which (1) the act or practice in question occurred or 
(2) the party against whom the proceeding in the Trade 
Court was instituted resides or transacts business; or an 
appeal may be taken to the United States Court of Appeals 
for the District of Columbia Circuit by stipulation of the 
parties. Such appeals shall be given precedence over cases 
pending in the courts of appeals, and shall be in every way 
expedited.”’ 


SEC. 13. (a) The analysis of Part IV—Jurisdiction and 
Venue, immediately preceding chapter 81, Title 28, United 
States Code, is amended by adding at the end thereof the 
following new item: ‘96. Trade Court. . 1621.” 

(b) Title 28, United States Code, is amended by adding 
immediately following section 1583 the following new chapter: 


“CHAPTER 96 — TRADE COURT 
“Sec. 
“1621. Jurisdiction 
1621. Jurisdiction 

“Notwithstanding the provisions of section 1337, title 28, 
United States Code, the Trade Court shall have exclusive 
jurisdiction to hear proceedings, render judgments, and issue 
decrees and orders under the following statutes: 

(1) Section 11 of the Clayton Act (38 Stat. 734), as 
amended (title 15, United States Code, sec. 21), and as 
further amended by section 18 of the Trade Court Act. 

(2) Section 5 of the Federal Trade Commission Act (38 
Stat. 719), as amended (title 15, United States Code, sec. 45), 
and as further amended by section 18 of the Trade Court Act. 

(3) Section 6(a) of the Wool Products Labeling Act (54 
Stat. 1131; title 15, United States Code, sec. 68d), as amended 
by section 18 of the Trade Court Act. 


(4) Section 8(a) of the Fur Products Labeling Act (65 
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Stat. 179; title 15, United States Code, sec, 69f), as amended 
by section 18 of the Trade Court Act. 

(5) Section 5(a) and (b) of the Flammable Fabrics Act 
(67 Stat. 112; title 15, United States Code, sec. 1194(a) and 
(b)), as amended by section 18 of the Trade Court Act. 

(6) Section 411 of the Civil Aeronautics Act. (52 Stat. 1003), 
as amended (title 49, United States Code, sec. 491), and as 
further amended by section 18 of the Trade Court Act. 

(7) Section 203, 204 and 205 of the Packers and Stockyards 
Act (42 Stat. 161-163), as amended (title 7, United States 
Code, secs. 193, 194, 195), and as further amended by section 
18 of the Trade Court Act. 


SEC. 14. (a) The analysis of chapter 113, immediately 
preceding section 1691, title 28, United States Code, is 
amended by adding at the end thereof the following new 
item: 

“1696. Trade Court; service.”’ 

(b) Title 28, United States Code, is amended by adding 
the following new section immediately after section 1695: 
“3 1696. Trade Court; service.’’ 

“Service of any pleading, decision, order, notice, or 
process in proceedings before the Trade Court may be 
made personally or by registered or certified mail.” 


SEC. 15. (a) The analysis of chapter 119, immediately 
preceding section 1821, title 28, United States Code, is 
amended by adding at the end thereof the following new 
item: 

“1826. Payment of Trade Court Witnesses.” 

(b) Title 28, United States Code, is amended by adding 
the following new section immediately after section 1825: 
“8 1826. Payment of Trade Court witnesses 

‘“‘Witnesses for the United States, or an officer or agency 
thereof, in proceedings before the United States Trade Court 
shall be paid by the Secretary of the Treasury. Other wit- 
nesses in such proceedings shall be paid in accordance with 
the rules of the Trade Court, by the party at whose instance 
the witness appears or makes deposition.”’ 


SEC. 16. (a) The analysis of chapter 123, immediately 
preceding section 1911 of title 28, United States Code, is 
amended by adding at the end thereof the following new 
item: 

“1930. Trade Court.” 

(b) Title 28, United States Code, is amended by adding 
the following new section immediately after section 1929: 
“$1930. Trade Court. 

“The court may fix fees not in excess of the fees prescribed 
for the district court, for preparing, comparing and certify- 
ing transcripts of record, and copies of any record, entry, 
or other paper. 


SEC. 17 (a) The analysis of Part VI, immediately pre- 
ceding chapter 151 of title 28, United States Code, is amended 
by inserting after the item “169. Customs Court Procedure 
. . . 2631” the following: 

“170. Trade Court Procedure . . . 2651” 

(b) Title 28, United States Code, is amended by adding 

the following new chapter immediately after section 2642: 


“CHAPTER 170 — TRADE COURT.PROCEDURE 


2651. Proceedings before commissioners generally. 

2652. Trial before judges. 

2653. Procedural rules; evidence; subpoenas: depositions. 
2654. Decisions. 

2655. Date decisions become final. 

Proceedings before commissioners generally . 

“(a) In accordance with rules and orders of the Trade 
Court, commissioners shall fix times for hearings, administer 
oaths or affirmations to witnesses, receive evidence and 
report findings of fact and their recommendations for con- 
clusions of law and decision in cases assigned to them. 
Hearings shall, so far as practicable, be held at places 
reasonably convenient for the witnesses and the parties 
against whom proceedings are brought. 

“(b) The rules of the court shall provide for the filing 
with the court of the commissioner’s report of findings of 
fact and recommendations for conclusions of law and decision, 
and for opportunity for the parties to file exceptions thereto, 
and a hearing thereon by the court within a reasonable 
time. If no exceptions are filed to a commissioner’s report, 
the findings of fact and the conclusions of law and decision 
recommended therein shall become the findings of fact, 
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conclusions of law and decision of the court. Unless on 
remand to the commissioner, the court shall not consider any 
issue of fact not raised by exception to the commissioner’s 
report. The court shall by rule provide for the weight to be 
accorded to findings of fact by commissioners including 
findings based on credibility. 

82652. Trial before judges 

“Any judge of the Trade Court may sit at any place 
within the United States to take evidence and report findings. 
82653. Procedural rules; evidence; subpoenas; depositions 

“The trials and proceedings of the Trade Court and its 
commissioners shall be conducted in accordance with such 
rules of practice and procedure as the Trade Court may 
prescribe, such rules to conform as nearly as practicable 
with the Rules of Civil Procedure for the District Courts of 
the United States 

“The rules of evidence applied in the district courts in 
civil actions tried without a jury shall be applied in trials 
and proceedings of the Trade Court and its commissioners. 

“The Trade Court may issue and enforce subpoenas re- 
quiring the attendance and testimony of witnesses and the 
production of returns, books, records, papers, or other evi- 
dence from any place in the United States at any designated 
place of hearing. 

“The Trade Court may order depositions to be taken 
before any person authorized to administer oaths. Testimony 
by deposition shall be reduced to writing and subscribed 
by the deponent, 

“82654. Decisions 


“The Trade Court shall enter in its records a _ written 
decision in each proceeding before it, together with its find- 
ings of fact and opinion. 


SEC. 18. (a) The following statutes are hereby amended 
to vest jurisdiction thereunder in the United States Trade 
Court, and in other respects as in this section provided: 

(1) Section 11 of the Clayton Act (38 Stat. 734), as amended 
(title 15, United States Code, sec. 21), is further amended 
to read as follows: 

“Sec. 11. Authority to file petitions in the United States 
Trade Court to enforce compliance with sections 2, 3, 7 
and 8 of this Act by the persons respectively subject thereto 
is hereby vested (1) in the Interstate Commerce Commis- 
sion, where applicable to common carriers subject to the 
Interstate Commerce Act, as amended, (2) in the Federal 
Communicaitons Commission, where applicable to common 
carriers engaged in wire or radio communication or radio 
transmission of energy, (3) in the Civil Aeronautics Board, 
where applicable to air carriers and foreign air carriers 
subject to the Civil Aeronautics Act of 1938, (4) in the 
Federal Reserve Board, where applicable to banks, banking 
associations, and trust companies, and (5) in the Federal 
Trade Commission, where applicable to all other character 
of commerce. Such authority shall be exercised as follows: 

“Whenever the Commission or Board vested with au- 
thority as above provided shall have reason to believe that 
any person is violating or has violated any of the provisions 
of sections 2, 3, 7 and 8 of this Act, it may serve upon 
such person and file a petition stating its charges in that 
respect in the United States Trade Court, which shall have 
exclusive jurisdiction of the proceeding including the power 
to grant such temporary relief or restraining order as it 
deems just and proper. Its judgment and decree shall be 
final, except that the same shall be subject to review as 
provided under section 11 of the Trade Court Act. 

“The Commission or Board filing such a petition shall 
serve a copy thereof upon the Attorney General, and the 
Attorney General shall have the right to intervene and 
appear in such proceeding.’’ : 

(2) Section 2 of the Clayton Act (38 Stat. 730), as amended 
(title 15, United States Code, sec. 13), is further amended 
by amending subdivision (b) thereof to read as follows: 

“(b) Upon proof being made, in any proceeding in the 
United States Trade Court, that there has been discrimina- 
tion in price or services or facilities furnished, the burden 
of rebutting the prima facie case thus made by showing 
justification shall be upon the person charged with a 
violation of this section; Provided, however, That nothing 
herein contained shall prevent a seller rebutting the prima 
facie case thus made by showing that his lower price or 
the furnishing of services or facilities to any purchaser or 
purchasers was made in good faith to meet an equally low 
price of a competitor, or the services or facilities fur- 
nished by a competitor.” 
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(3) Section 5 of the Federal Trade Commission Act (38 
Stat. 719), as amended (title 15, United States Code, sec. 45), 
is further amended by striking out subdivisions (b) through 
()) thereof and substituting in lieu thereof the following new 
subdivisions (b) and (c): 

“(b) Whenever the Commission shall have reason to 
believe that any such person, partnership or corporation 
has been or is using any unfair method of competition or 
unfair or deceptive act or practice in commerce, it may 
serve upon such person and file a petition stating its 
charges in that respect in the United States Trade Court, 
which shall have exclusive jurisdiction of the proceeding 
including the power to grant such temporary relief or 
restraining order as it deems just and proper. Its judg- 
ment and decree shall be final, except that the same shall 
be subject to review as provided under section 11 of the 
Trade Court Act.” 

“(c) Any person, partnership, or corporation who vio- 
lates a final injunctive decree of the United States Trade 
Court, while such decree is in effect, shall forfeit and pay 
to the United States a civil penalty of not more than 
$5,000 for each violation, which shall accrue to the United 
States and may be recovered in a civil action brought by 
the United States. Each separate violation of such a decree 
shall be a separate offense, except that in the case of a 
violation through continuing failure or neglect to obey 
such a final decree of the Trade Court each day of con- 
tinuance of such failure or neglect shall be deemed a 
separate offense.’’ 


(4) Section 9 of the Federal Trade Commission Act (38 
Stat. 722; title 15, United States Code, sec. 49) is amended 
by striking out the fourth paragraph thereof. 


(5) Section 13 of the Federal Trade Commission Act (52 
Stat. 114), as amended (title 15, United States Code, sec. 53) 
is further amended by striking out the clause numbered (2) 
of subdivision (a) thereof and substituting in lieu thereof 
the following: 

“(2) that the enjoining thereof pending the service and 
filing by the Commission in the United States Trade Court 
of a petition pursuant to section 5 of this Act and pending 
the determination by the United States Trade Court of the 
proceeding so instituted would be in the interest of the 
public,’’. 


(6) Section 6 of the Wool Products Labeling Act (54 
Stat. 1131; title 15, United States Code, sec. 68d) is amended 
by striking out the first two paragraphs of subdivision (a) 
thereof and substituting in lieu thereof the following two 
paragraphs: 

“(a) Except as otherwise specifically provided herein, 
this Act shall be enforced in the manner and by the pro- 
cedure provided for in the Federal Trade Commission Act. 

“The Federal Trade Commission is invested with the 
same powers and duties with respect to violations of the 
provisions of this Act as though all applicable terms and 
provisions of the Federal Trade Commission Act were 
incorporated into and made a part of this Act; and any 
such person violating the provisions of this Act shall be 
subject to the penalties and entitled to the privileges and 
immunities provided in said Federal Trade Commission Act, 
in the same manner, by the same means, and with the same 
jurisdiction, powers, and duties as through the applicable 
terms and provisions of the said Federal Trade Commission 
Act were incorporated into and made a part of this Act.’’ 


(7) Section 7 of the Wool Products Labeling Act (54 Stat. 
1131; title 15, United States Code, sec. 68e) is amended by 
striking out the clause numbered (2) of subdivision (b) 
thereof and substituting in lieu thereof the following: 

“(2) It would be to the public interest to enjoin such 
violation pending the service and filing by the Commission 
in the United States Trade Court of a petition pursuant to 
section 5 of the Federal Trade Commission Act and pending 
the determination by the United States Trade Court of the 
proceeding so instituted,’’. 

(8) Section 8 of the Fur Products Labeling Act (65 Stat. 
179; title 15, United States Code, sec. 69f) is amended by 
striking out subdivision (a) thereof and substituting in lieu 
thereof the following subdivision (a): 

““(a) (1) Except as otherwise specifically provided herein, 
sections 3, 6 and 10(b) of this Act shall be enforced in 
the manner and by the procedure provided for in the 
Federal Trade Commission Act. ; 

““(2) The Federal Trade Commission is invested with the 
same powers and duties with respect to violations of the 
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provisions of sections 3, 6, and 10(b) of this Act as though 
all applicable terms and provisions of the Federal Trade 
Commission Act were incorporated into and made a part 
of this Act; and any such person violating any provisions 
of sections 3, 6, or 10(b) of this Act shall be subject to 
the penalties and entitled to the privileges and immunities 
provided in said Federa! Trade Commission Act as though 
the applicable terms and provisions of the said Federal 
Trade Commission Act were incorporated into and made a 
part of this Act.’’ 


(9) Section 9 of the Fur Products Labeling Act (65 Stat. 
180; title 15, United States Code, sec. 69g) is amended by 
striking out the clause numbered (2) of subdivision (b) 
thereof and substituting in lieu thereof the following: 

“(2) it would be to the public interest to enjoin such 
violation pending the service and filing by the Commission 
in the United States Trade Court of a petition pursuant to 
section 5 of the Federal Trade Commission Act and pending 
the determination by the United States Trade Court of 
the proceeding so instituted,’’. 

(10) Section 5 of the Flammable Fabrics Act (67 Stat. 112; 
title 15, United States Code, sec. 1194) is amended by striking 
out subdivisions (a) and (b) thereof and substituting in 
lieu thereof the following subdivisions: 

““(a) Except as otherwise specifically provided herein, 
sections 3, 5, 6 and 8(b) of this Act shall be enforced in 
the manner and by the procedure provided for in the 
Federal Trade Commission Act. 

“(b) The Federal Trade Commission is invested with 
the same powers and duties with respect to violations of 
the provisions of section 3 of this Act as though all appli- 
cable terms and provisions of the Federal Trade Commis- 
sion Act were incorporated into and made a part of this 
Act; and any such person violating any provision of 
section 3 of this Act shall be subject to the penalties and 
entitled to the privileges and immunities provided in said 
Federal Trade Commission Act as though the applicable 
terms and provisions of the said Federal Trade Commission 
Act were incorporated into and made a part of this Act.’ 


(11) Section 6 of the Flammable Fabrics Act (67 Stat. 113; 
title 15, United States Code, sec. 1195) is amended by striking 
out subdivision (a) thereof and substituting in lieu thereof 
the following: 

“(a) Whenever the Commission has reason to believe 
that any person is violating or is about to violate section 3 
of this Act, and that it would be in the public interest to 
enjoin such violation pending the service and filing by the 
Commission in the United States Trade Court of a petition 
pursuant to section 5 of the Federal Trade Commission Act 
and pending the determination by the United States Trade 
Court of the proceeding so instituted,. the Commission may 
bring suit in the district court of the United States or in 
the United States court of any Territory for the district 
or Territory in which such person resides or transacts 
business, to enjoin such violation and upon proper showing 
a temporary injunction or restraining order shall be 
granted without bond.” 


(12) Section 411 of the Civil Aeronautics Act (52 Stat. 
1003), as amended (title 49, United States Code, Sec. 491), 
is further amended to read as follows: 

“Sec. 411. If the Board shall have reason to believe that 
any air carrier, foreign air carrier, or ticket agent has 
been or is engaged in unfair or deceptive practices or 
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unfair methods of competition in air transportation, or in 
the sale of air transportation in violation of the provisions 
of this Act, it may file a petition stating its charges in that 
respect in the United States Trade Court, which shall have 
exclusive jurisdiction of the proceedings including the 
power to grant such temporary relief or restraining order 
as it deems just and proper. Its judgment and decree shall 
be final, except that the same shall be subject to review 
as provided under Section 11 of the Trade Court Act.” 


(13) Sections 203, 204 and 205 of the Packers and Stock- 
yards Act (42 Stat. 161-163), as amended (title 7, United 
States Code, secs. 193, 194, 195), are further amended as 
follows: 

Section 203 is amended to read as follows: 

“Sec. 203. Whenever the Secretary has reason to believe 
that any packer has violated or is violating any provisions 
of section 202 of this Act, he may serve upon such person 
and file a petition stating his charges in that respect in 
the United States Trade Court, which shall have exclusive 
jurisdiction of the proceeding including the power to 
grant such temporary relief or restraining order as it deems 
just and proper. Its judgment and decree shall be final, 
except that the same shall be subject to review as provided 
under Section 11 of the Trade Court Act.’’ 

Section 204 is stricken out. 

Section 205 is renumbered 204 and is amended to read 
as follows: 

“Sec. 204. Any packer, or any officer, director, agent, or 
employee of a packer, who fails to obey a final injunctive 
decree of the United States Trade Court shall on conviction 
be fined not less than $500 nor more than $10,000, or im- 
prisoned for not less than six months nor more than five 
years, or both. Each day during which such failure con- 
tinues shall be deemed a separate offense.’’ 

(b) Definition. Wherever the term ‘United States Trade 
Court”’ is used in any section of an Act of Congress which is 
amended by this section, it means the United States Trade 
Court created by this Act. 


SEC, 19. If any provision of this Act or the application 
thereof to any person or circumstances is held invalid, the 
remainder of this Act and the application of such provision 
to other persons or circumstances shall not be affected 
thereby. 


SEC. 20. No loss of rights, interruption of jurisdiction, 
nor prejudice to matters pending under the provisions of 
Section 11 of the Clayton Act. (title 15, United States Code, 
sec. 21), subdivision (b) of Section 2 of the Clayton Act (title 
15, United States Code, sec. 13(b)), Section 5 of the Federal 
Trade Commission Act (title 15, United States Code, sec. 45), 
the fourth paragraph of Section 9 of the Federal Trade Com- 
mission Act (title 15, United States Code, sec. 49), Section 
6(a) of the Wool Products Labeling Act (title 15, United 
States Code, sec. 68d(a)), Section 8(a) of the Fur Products 
Labeling Act (title 15, United States Code, sec. 69f(a)), Sec- 
tion 5(a) and (b) of the Flammable Fabrics Act (title 15, 
United States Code, sec. 1194(a) and (b)), Section 411 of the 
Civil Aeronautics Act (title 49, United States Code, sec. 491), 
or Sections 203, 204 and 205 of the Packers and Stockyards 
Act (title 7, United States Code, secs. 193, 194 and 195) on 
the effective date of this Act shall result from its enactment. 


SEC, 21. This Act shall take effect one year after the 
day of its enactment. 
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Items in Breef 


West Germany Adopts 
New Military Penal Code 


West Germany adopted a new military 
penal code this past month liberalizing its 
formerly strict disciplinary system. Though 
similar to the uniform code of military 
justice adopted by the United States armed 
forces, the German code is even less severe. 

Departing completely from both the Spar- 
tan Wehrmacht disciplinary system and 
present United States practice, the new sys- 
tem calls for trying West German servicemen 
accused of felonies in civilian criminal courts. 
Civilian law governing minors will also apply 
to servicemen under 21. 

Minor disciplinary infractions will still be 
punished by commanding officers. However, 
court martial cases will be heard in “troop 
service courts,” composed of a civilian judge, 
a general staff officer and a serviceman equal 
in rank to the accused. 

The death penalty for offenses has dis- 
appeared entirely, even in time of war. For 
absence without leave, the penalty now is 
confinement for three weeks to two years for 
absence of more than one month. Maximum 
penalty in the United States is dishonorable 
discharge and one year’s confinement. Avoid- 
ing duty by deceit carries a five-year penalty, 
with possibility of a life sentence in severe 
cases. In the United States in time of war 
this offense could carry the death penalty. 


ABA To Provide Speakers 
For Non-Legal Audiences 


Providing qualified lawyers and judges as 
speakers before national, regional or state 
meetings of non-legal groups is a service be- 
ing launched by the American Bar Associa- 
tion’s Committee on Public Relations. 

The new service, the National Speakers 
Bureau of which Chief Judge Bolitha J. Laws 
of the U. S. District Court for the District of 
Columbia is chairman, will have 200 mem- 
bers of the A. B. A. participating. The 
speakers will address large meetings of 500 
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or more people without remuneration, except 
for travel expenses. i 

Seventeen topics covering the courts, the 
law and lawyers and special subjects will be 
offered. Of special interest to Journal readers 
will be: “What Our Courts Do for You,” 
“Traffic Jams in the Courts,” “Fair Trial — 
Free Press,” “Don’t Dodge Jury Service” and 
“Our Traffic Courts.” 

Three states, Pennsylvania, Delaware and 
New Jersey, have been chosen as a testing 
grounds for the new program. The bureau's 
operations will be extended to other sections 
of the country during the fall. 


MILITARY INDUCEMENTS to help re- 
tain qualified lawyers in the armed forces 
are being sought through two companion 
bills now before Congress. The bills would 
provide the same type of treatment accorded 
the medical and dental professions. Provision 
would be made for incentive pay for lawyer- 
officers. A judge advocate or legal specialist 
officer with less than two years service would 
receive incentive pay of $100 per month; 
lawyers with two to six years service, $150 
per month; those with six to ten years, $200; 
and those with more than ten years service, 
$250 per month. 


THE NEXT SUPREME COURT vacancy 
is being advocated for a woman, Judge 
Florence E. Allen, eminent judge of the Sixth 
Circuit Court of Appeals. In a resolution 
sent to President Eisenhower, the National 
Association of Women Lawyers Council of 
Delegates recommended that Judge Allen be 
appointed to fill the next vacancy occurring 
in the Supreme Court. Citing Judge Allen’s 
qualifications, the Council pointed out her 
experience of twelve years as a Justice of the 
Supreme Court of Ohio and _ twenty-two 
years as a Judge of the Sixth Circuit Court 
of Appeals, the first woman to serve on a 
Federal Court of general jurisdiction. 


TRAFFIC COURT AWARDS are in the 
offing for cities in Texas showing outstanding 
operation of their traffic courts if the State 
Bar of Texas and the Texas Safety Association 
work out a joint sponsorship of the awards. 
Committees of the two organizations will 
meet to work out the possibility for the an- 
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The Literature of 
Juduial Administration 


ARTICLES 


Congestion and Delay 


“The Back Log,” by Newell Jennings, Connecticut 
Bar Journal, March, 1957, pp. 33-39. 

“Congested Trial Calendars: It’s About Time To 
Do Something About Them,” by J. Harry LaBrum, 
American Bar Association Journal, April, 1957, pp. 
311-314. 

“Delays in Litigation,’ by Herbert Brownell, Jr.. 
Chicago Bar Record, April, 1957, pp. 295-297. 

“The Law’s Delay,” by Earl F. Morris, The Ohio 
Bar, April 1, 1957, pp. 233-238. 

“Trial Congestion and Delay—Some Proposals,” by 
Sidney Schulman, The Shingle, Philadelphia Bar 
Association, April, 1957, pp. 81-85. 

“Who Are the Accident Victims—the Parties, the 
Public or the Courts?,” by Bernard Botein, The 
Record of the Association of the Bar of the City of 
New York, April, 1957, pp. 185-201. 


Criminal Procedure 


“A Comparison of Safeguards in Civilian and 
Military Tribunals,” by Lt. Col. Waldemar A. Solf, 
The Judge Advocate Journal, March, 1957, pp. 5-21. 

“The Crime of Being a Witness,” by J. L. Bern- 
stein, Journal of the Missouri Bar, February, 1957, 
pp. 19-20. 

“Need for an Indeterminate Sentence Law in 
Missouri,” by Edward W. Garnholz, Journal of the 
Missouri Bar, April, 1957, pp. 57, 73-75. 

“The Trial of a Criminal Case,” by Edward Ben- 
nett Williams, New York State Bar Bulletin, Febru- 
ary, 1957, pp 36-44. 

“West Virginia Indeterminate Sentence and Parole 
Laws,” by Londo H. Brown, West Virginia Law 
Review, February, 1957, pp. 143-179. 
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in 1913 to promote the efficient administration of justice. 
the Society has fostered judicial reform by publication of the Journal, by dis- 
tribution of literature to anyone interested in judicial administration, by assistance 
to state and local professional and civic organizations engaged in specific judicial 
reform projects, and by independent research in the administration of justice. 
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These are times of travail. Those of us who 
are incorrigible optimists believe that one of 
these days we shall have a sane, effective world 
organization and wiser methods of handling our 
domestic American affairs. In the meantime, 
many troublesome global and national problems 
will press on us. But, while concerned with the 
macrocosm, we dare not overlook the micro- 
cosms, the more minute factors that loom large 
in the lives of individual men. Court house 
ways are important among these factors . . . 
John Q. Citizen should be told the flaws in the 
workings of the courts, and should be taught 
how to become well qualified to consider them — 
differentiating between inherent, ineradicable 
difficulties in the administration of justice and 
those which are eradicable and should be 
eliminated. For, in a democracy, the courts 
belong not to the judges and lawyers but to 
the citizens. 
JEROME FRANK 


Just 


Judge Frank was judge of the United States 
Court of Appeals for the Second Circuit, New 
Haven, Conn., until his death on January 15, 1957. 
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